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AHHOTAUMSI: B CTaTbe PAcCMOTPEHbl IOpPUIUYECKas MpUpoJa U (QYHKIUH YroJIOBHO-
IIPaBOBBIX  MOOIIPUTEIbHBIX HOPM IO  3aKoHOAaTensCTBY  PecnyOmuku — Y30ekucras.
[Tpoananm3upoBaHbl BOIMPOCH IPUMEHEHHUS PABOBBIX HOPM, CIy»KeOHOE TpeIHa3HAYCHHE KOTOPBIX
COCTOUT B 00€CIIeYeHNH HOPMAJIHHOTO (PYHKIIMOHUPOBAHUS CHCTEMBI OOIECTBEHHBIX OTHOILICHHUH,
UX OXpaHe U MpenyNpexJeHUU IOCIraTesibcTB Ha HHUX, L€ 0co00e MECTO 3aHUMAIOT
ITOOILPUTEIBHBIE HOPMBI, KOTOPBIE OTHOCST K CAMOCTOATEIHOMY BHLy HOPM IIPaBa, CyLIECTBYOIIUX
Hapsy € 3alpeliarolivMy, OOS3BIBAIOLNIMMU M YIPAaBOMAYMBAIOMIMMHU. PaccMOTpeHBl BOMPOCHI
MOOLLPUTENBHBIX HOPM KaK OTHOCHUTEIIBHO CAMOCTOATEIIBHOIO CPEICTBA IIPABOBOI0 PETYIUPOBAHMS,
KOTOPOE CBSI3aHO C CO3JJaHMEM U peau3alueid 0co00ro Biaa NpaBoBbIX HOPM - HOPM MOOIIPEHUS U
orpenesi€HHbIE IPABOBbIE IOCIEACTBUS, OOYCIOBIEHHBIE U XapaKTepuzyeMble OCOOEHHOCTBIO
JAHHOM HOPMBI, NPEIyCMOTPEHHOTO JUIs MIPECTYITHOIO IOBEJAEHUS BO3MOKHOIO BapHuaHTa
YTOJIOBHO-ITPABOBOTO MPUHYXKICHMUS.

KuroueBble cijioBa: ropunyeckas Ipuposia U GyHKIUK YTOJIOBHO-TIPABOBBIX MOOIIPUTENBHBIX HOPM,
YTOJIOBHO-ITPAaBOBBIE OTHOILLIEHUS, YTOJIOBHOE MPaBO, IPaBOMEPHbBIE AEUCTBUS, CyObEKT.

Abstract: This article examines the legal nature and functions of criminal-law incentive norms under
the legislation of the Republic of Uzbekistan. It analyzes the application of legal norms whose official
purpose is to ensure the normal functioning of the system of social relations, protect them, and prevent
encroachments on them. Incentive norms occupy a special place, classifying them as an independent
type of legal norm, existing alongside prohibitive, mandatory, and empowering ones. The article
examines incentive norms as a relatively independent means of legal regulation, which is associated

with the creation and implementation of a special type of legal norm—incentive norms—and certain
legal consequences conditioned and characterized by the specific nature of this norm, a possible form
of criminal-law coercion provided for criminal behavior.

Keywords: legal nature and functions of criminal-law incentive norms, criminal-law relations,
criminal law, lawful actions, subject.
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OpuuM U3 BaKHBIX HaNpaBJIEHUI YrOJIOBHOM MOJIMTUKH TOCYyIapCcTBa ABISETCS oOecredeHne
mpaB U cBOOOA uenoBeka, U kak koHcrartupyer llpesunment PecnyOnuku VY30ekucrtan IllaBkar
Mup3suées, uTo «oOecneyeHre mpaB U CBOOO YeIOBEKa B HAIlICH CTpaHe - HE BpeMEHHAasi KOMITaHHs,
a TI0CJIEI0BATENBHO HNPOBOIMMAs TOCYIAPCTBEHHAs MONUTHKa».! B CBOIO odepesnb, FTOT (akTop B
3HAUUTENILHOW Mepe OOyCIIOBIMBAaeT M IIpaBOMEpHOE TMoBeneHue. lIpaBoMepHOEe MOBEICHHE
HEPa3pBIBHO CBSA3AaHO C YCIOBUSAMH H (DaKTOpaMH, BIHSIONIMMH Ha CO3HATEIBHOE COOMIOICHNE HOPM
npaBa. OHO, KaK IpPaBUJIO, CBUACTEILCTBYET O COBMNAJACHUU T'OCYIAPCTBEHHBIX, OOLIECTBEHHBIX U
JUYHBIX MHTEPECOB, TpeOOBaHMU TrocydapcTBa W MOTPEOHOCTEH TIpa)KAaH, YTO IO3BOJISIET
OTTPaHUYUTh €ro OT COLHUAJIbHO HEraTuBHOro moBeAcHUA. OOHAKO TPU  OPUIMYECKOI
pernaMeHTanuu OO0IIEeCTBEHHO 0100pseMOoro moBeaeHUsi Oojiee BakHA (PYHKLHUS YIOPSIIOUEHUS U
obecriedeHrs: BO3MOKHOCTH €T0 OCYIIECTBICHUSI.

Cucrema mpaBa oOmamaeT OOJNBUIMM apCceHAJOM CpEICTB, OO0ECIEUMBAIONIMX IPAaBOMEPHOE
noBeJieHre. B umciie mpaBoBBIX HOPM, CITyKeOHOE MpeTHa3HaYeHUE KOTOPBIX COCTOUT B 00€CTICYeHUN
HOPMAJIbHOTO  (DYHKIMOHUPOBAHHUS CHUCTEMbI OOINECTBEHHBIX OTHOIICHHWH, WX OXpaHe H
MPEIYIPERKJACHUN TOCATAaTeNbCTB HA HHUX, 0CO00€ MECTO 3aHMMAIOT IOOMIPUTEIHHBIE HOPMBI,
KOTOpbIE OTHOCSAT K CaMOCTOATEILHOMY BHIY HOPM TMpaBa, CYIIECTBYIOIIUX Hapsay C
3aIperaiMy, 00S3bIBAIOIIMMU U YIPABOMAYMBAIOIINMH. YTOJIIOBHOE MPABO, HECMOTPS HA SPKO
BBIPKEHHYIO KapaTeJIbHYIO0 CYIIHOCTh, UMEET B CBOEM apCeHalleé CUCTEMY MOOLIPUTEIbHBIX HOPM,
KOTOpble, oOnagasi 3HAUUTENbHBIM BOCIMTATEIBHBIM IMOTEHIMAIIOM, SBJSIOTCS Haubolee
3 PEKTUBHBIM CPEJCTBOM B peasn3alluy 3a/1a4 YTOJIOBHOTO 3aKOHO/IATEIbCTBA.

[Tooupenne ocyecTBISETCS B paMKaX pEryISITUBHBIX YTOJOBHO-IIPABOBLIX OTHOIIEHUN. OCHOBHOE
IIpe/IHa3HaY€HUE YIOJIOBHOTO [IpaBa COCTOUT B BO3/IEMCTBUY Ha BOJIEBOE IIOBEJICHUE JIFO/IEH, KOTOPOE
OCYILIECTBIIICTCS MOCPEACTBOM PETYIHPOBAHUS OMPEACIEHHBIX OOMIECTBEHHBIX OTHOIICHHM.
PerynsiTuBHbIE yTOJOBHO-IIPABOBBIE OTHOILICHMS SIBISAIOTCA CHEUM(DUYECKUMH OOLIECTBEHHBIMU
OTHOILEHUSIMH, BXOJAIIMMHM B IPEIMET YIrOJOBHOIO Impasa. JlaHHBIE INPaBOOTHOLIEHUS
(GYHKIMOHUPYIOT Ha OCHOBE YIIPAaBOMOYMBAOLINX HOPM U PEryIUpPYyIOT IPaBOMEPHOE, OOIIECTBEHHO
II0JIE3HOE TIOBEJICHUE.

CyiiecTBOBaHME TaKWX MPABOOTHOLIEHUI B YroJOBHOM IIpaBe OOYCIIOBIEHO HEOOXOAMMOCTBIO
OXpaHbl OOIIECTBEHHBIX OTHOLIEHUH pa3JIMYHBIMU BO3MOKHBIMH CpEACTBAMHU, HCIIOJIb30BaHUE
KOTOPBIX TIO3BOJISIET JIOCTHYb JKEIaeMOro pesynbrara. Tak, HampuMmep, B paMKax A3THX
MIPaBOOTHOUIEHUH, TpaXkJaHE HAJAESIOTCS IPaBOM Ha MPUYMHEHUE Bpelna MOCSrarleMy s
3alIUThl OOIIECTBEHHBIX OTHOLIEHUH OT €ro MPOTHBONPABHOTO MOBEIEHUS, a TaKXKe IpaBaMH Ha
NPEIOTBPALICHHE HACTYIUIGHUS TPECTYHHBIX MOCHEACTBUI JHMOO «BOCCTAHOBICHHME» YKe
HapylIEHHbIX OOILIECTBEHHBIX OTHOLIEHMH. B  pe3ynbrare oOCyIIECTBIEHUS TpakJaHaMHU
MIPaBOMEPHBIX (OPM TMOBEJEHUS OOBEKTUBHO MPOUCXOAUT pealn3alusl peryasTUBHBIX YTOJIOBHO-
IIPaBOBBIX OTHOIIEHUH U TEM CAMBIM JIOCTUTAETCs PELIEHHE 3a]]ad YTOJIOBHOI'O 3aKOHOAATEIbCTBA 10
MPEeIyNpPexICHUI0 TPECTYIIEHUH, YKpEIUISeTCsl PEeKUM 3aKOHHOCTU. B paMkax peryasTUBHBIX
YTOJIOBHO-TIPABOBBIX ~ OTHOILIEHWM 3aKOHOJATENeM MpeJiaratoTcsl OIpeneiéHHble  YCIOBHS,
corialasch ¢ KOTOPHIMM WJIM BOCHPHUHHMAsi UX B OIPEIEICHHBIX CUTYalUSAX, YEJIOBEK MOXKET
MOCTYNUTh M30MparenbHO mpaBoMepHO. CyObEKTUBHOE MpaBO IOCTYNaTh IPABOMEPHO

"Mupsuées II1.M. Ctpaterus jaeiicTBuii o nanpHelmeMy passuThio Pecrybiuku Y3oekuctad, — TalikeHT:
V36ekucrton, 2017.
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IIPEJOCTABIEHO BCEM CyObEKTaM IPaBOOTHOLIEHUH, HE3aBUCUMO OT TOI0, KaKUMH MOOYXKJIECHUSIMU
OHH pYKOBOIACTBYIOTCA B CBOEH JesATenbHOCTH. Hanmnume Takoro mnpasa, IOAKPENIEHHOIO
OIPENEIIEHHBIM CTHMYJIOM, OKa3bIBAIOLIMM IPEAyNpEKIAIOIIee BO3JCHCTBHE Ha IIOBEACHUE
YeJoBeKa, IMOOYX/JaeT TIOCJIEAHET0 K TIO3WTHBHOMY JACWUCTBUIO WM Oe3aelicTBuio. Tak, B
coorBercTBMM ¢ 4. 1 cr. 26 YK PecnyOnmuku VY30ekucTaH, JHUIy TNPEIOCTABISAETCS IPaBO
JT0OPOBOIBHOTO M OKOHYATEJILHOTO MPEKPAIICHUS] TOATOTOBUTENIBHBIX ACUCTBUI THOO COBEPIICHUS
IIPECTYIUICHHs NP HAJIMYMKM BO3MOXKHOCTH OKOHYUTH IPECTYIUIEHUE, a TAK)Ke IPEJOTBPAICHUS
HACTYIICHHUS TIPECTYIHOTO pe3ylbTaTa HpH BO3MOKHOCTH €ro HacTyriueHus.? B kayecTse cTuMymna
U1 1M30paHusl NO3UTHUBHOIO IOBEJEHMS 3aKOHOJATENIb OIpeNeNseT MCKIIOYEHUE YrOJIOBHOM
OTBETCTBEHHOCTH 32 Ha4aTO€ MPECTYITHOE MOBEIEHUE IIPU YCIOBUH, YTO JIMIO OT HEr0 100POBOJIBHO
OTKa3aJ10Ch.

[IpaBoBbIE  OTHOLIEHHWs, BO3HUKAIOUIME B  pE3yiIbTare IMPABOMEPHBIX JEUCTBUM, Jaxe
OCYILIECTBJIEHHBIX IIOCJIE COBEPILEHUS MPECTYINICHUS, TAKKE, HAIIPUMED, KaK JESTEIbHOE pacKasHue
U JpyTrue pa3HOBUIHOCTU IO3UTHBHOIO IOBEIEHUS, YpEryJMpOBaHHbIE HOPMAaMH YIOJIOBHOTO
3aKOHA, TAaKX€ OTHOCSITCS K PEryJsTUBHBIM YrOJOBHO-IIPABOBBIM OTHOIIEHUSAM. M cKitoueHus
COCTABJIIET IIPABOMEPHOE TOBEAEHUE, OCYIIECTBISIEMOE HA OCHOBE IIO3UTUBHOW OTBETCTBEHHOCTH
CcyObeKTa OOIIEeCTBEHHBIX OTHOLIEHUH. PemeHne mpoOneMbl paciiMpeHus Juana3oHa yroJOBHO-
IIPAaBOBOTO CTUMYJIMPOBaHMS MO3UTUBHOIO IOBEJCHUs OyneT coluanbHO OOYCIOBJIEHO M JAcT
MOJIOXKUTENIBHO OXKHMJIAeMbIH COLMaNbHbIN 3()(EKT TOIBKO MPH YCIOBUHU, YTO OHO B3aUMOCBS3aHO U
B3aMMOOOYCIIOBJICHO IPOBOJUTCS Ha TPEX YPOBHAX: HAa KOHIENTYaJbHOM YpPOBHE; Ha YPOBHE
3aKOHOJATEIbHOIO PETYIMPOBAHUS; HA YPOBHE MPAaBOIPUMEHUTENBHON AesrenbHocTU. [Ipnuém nBa
MOCIIEIHUX YPOBHSI JIOJDKHBI OBITH METOAMYECKH OOecreueHbl MEepPBBIM, MOCKOJBbKY, MPEeXIe YeM
MPUCTYIUT K CKBO3HOMY, cicTeMHOMY aHanu3y OO0uieit 1 OcoOeHHOM YacTeil yroJoBHOIO 3aKOHA JUIs
U3BICKAHUS BO3MOYKHOCTEM CTHMYJIMPOBAHUS IIOJIOKUTEIBHOIO MOBENEHUS M COOTBETCTBYIOIIETO
3aKpeIUIeHUs] MOps/IKa M0 €ro peaju3aluy U pa3paboTke YETKMX METOAMK HCIOJIb30BaHMUS TaKHX
HOPM B THPaBOOXPAHUTEIBHOM JEATENBHOCTH, HEOOXOIMMO TEOpeTHYeckoe OO0OCHOBAaHUE
11€JIECO00PA3HOCTH U 3aKOHHOCTH MPUMEHEHHs UX B 00phOe ¢ MpecTynHOCThI0. B 3aBUCMMOCTH OT
UX UCXOAHBIX JIaHHBIX, KOTOPBIMU OYIIyT ONpPENEsIThCS MPABOBbIE U MOPAIIbHO-ITUUECKHE MPEAEIIbI
JOMYCTUMOCTH TNPUMEHEHMs] 3TOr0 MHCTUTyTa B OOpbOE€ C MPECTYNHOCTbIO, BO3MOXHO, Oyner
CTPOUTH KOHKPETHBIE 3aKOHO/1aTeJIbHbIE KOHCTPYKIIMU, TIPUYEM HE TOJIBKO Ha YPOBHE YTOJIOBHOTO, HO
U, B 0043aTeJbHOM HOpPSJKE, YIOJIOBHO-IPOLIECCYaIbHOIO M YTOJIOBHO-UCIOIHUTEIBHOIO
3aKOHOJATEIIbCTBA.

IOpuanueckas npupoaa MOOIIPUTENBHBIX HOPM, KaK M NPABOBBIX SIBJICHHUM, B LI€JIOM, UMEET Ty
0COOEHHOCTh, 4TO €€ BBIICHEHHE BO3MOXKHO IOCPEACTBOM M3yUEHHS Mpollecca MX peanu3aluy U
ornpenenéHHbIX (GOPM perylIupoBaHus 0OIECTBEHHBIX OTHOIEHHH. BbIOOp 3akoHOIaTEEM CPECTB
JUIL PEryIMpOBaHMs OOIIECTBEHHBIX OTHOIIEHUH BCETa 3aBHCUT OT MX XapakTepa M COIEp>KaHHs.
VYro510BHO-TIPaBOBBIE NMOOLIPUTEIBHBIE HOPMBI, XOTSl U pEaIu3yloTcs B paMKaX YroJIOBHO-IIPABOBBIX
OTHOILIIEHUH, B OTIMYMU OT OOJIBIIMHCTBA HOPM YTOJIOBHOTO 3aKOHA, B KOTOPBIX MPHUHYXIECHUE
SBJIIETCS. OCHOBHBIM METOAOM pEryJupOBaHHUs, BO3HHUKIIMX AaHTHOOIIECTBEHHBIX OTHOLICHHH,
UMEIOT 3aJadeil MOCPEICTBOM YOEkKAEHUS TOCTHYb OOLIECTBEHHO IOJIE3HOTO pe3yibrara. B Takux

2 VrosoBHblii kogekce Pecnybnuku Y3bekucran. — T.: «Anonar», 2022.
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Cllyyasix 3aKOHOJATelIb YCTAHABIMBAaeT IIOOLIPEHME 3a COBEpLICHHE JHO0 HE COBEpIIECHUE
OIpeesIEHHBIX JeHCTBUH, TPeIOCTaBIIsIsl CyObEeKTY BO3MOKHOCTb BOCIIOIb30BaThCs TAKUM IIPaBOM.
Bmecre ¢ TeM naHHBIM Te3UC HE JAET OCHOBAHUS OTOXKIECTBIIATH ITOOLIPEHUE € 3alIPETOM, XOTS 110
CBOEMY XapakTepy IOOLIPEHHE TaKXKe SBIIETCS CPEACTBOM IOPUIUYECKOIO PETrYIMPOBAHUS
o01ecTBeHHBIX OTHOIIEHUH. [Toompenne kak OTHOCUTETLHO CAMOCTOSTEIBHOE CPEACTBO TPABOBOTO
peryiaupoBaHusi 0OBIYHO CBSI3aHO C CO3AaHUEM U peanu3anueii 0cod0ro Brua MpaBoOBBIX HOPM - HOPM
noopenus. OOIUM AJIs BCeX HOPM MOOIIPUTEIBHOIO XapaKTepa ABJSETCS HAJIMYNE B HUX IIPU3bIBA,
00pam€HHOro K cyObeKTy IpaBa, Ha JOOPOBOJIBHOE BHIIOJHEHUE YKAa3aHHBIX B HOPME NpeIITUCaHUM,
K COBEPIIEHHIO KAKUX-IMOO MPaBOMEPHBIX (IO3UTUBHBIX) AeUCTBHI. COOTBETCTBEHHO CYOBEKT,
BOCIPHMHSBIIMN  CONCP)KAIIMNCSA IPU3bIB U BBIIOJHMBIIMKA  YCJIOBHSA, IPEAYCMOTPEHHbBIE
IIOOILPUTEIILHON HOPMOM COCTABIIAIOLIME B COBOKYIIHOCTH IIPAaBOMEPHYIO NIEATEIBHOCTD, BIIPABE
OKNJATh €€ MOJI0KUTEIBHON OLIEHKH.

[Ipeanucanusi MOOIIPUTENBHBIX HOPM HCIIONB3YIOTCS CyOBEKTOM IpaBa B CHIYy €ro JIMYHOU
3aMHTEPECOBAHHOCTU. IHTEpeC ATOT NPOSBIIAETCS B 0KUIAHUU MTOJIy4EHHUS ONpeAeIEHHBIX OJlar, Kak
MPaBUJIO, JOCTATOYHO TOYHO 3a(MKCHPOBAHHBIX B TOOMIPHUTEIBHOW HOpME. B moOmpuTensHBIX
HOpMax Hapsjly C IIpaBaMH, o0OJagaHHe KOTOPBIMH IPE3IOMUPYETCSs NpU  BBINOJHEHUU
COOTBETCTBYIOLIMX YCIOBHM, CHOPMYIUPOBAHbI, HO Yallle TOJIPa3yMEBaOTCsl, KOPPECTIOHAUPYIOIINE
00s13aHHOCTH JINOO MPaBOMOYHS JIJIsl KOMIIETEHTHBIX OPTaHOB 110 00€CIIEUEHHIO OOIIPEHHUS B CITydae
BOCIIPUATHS CTUMYJIA M PEATU3aLHU JPYTUM CyObEKTOM 000psSEeMOro MO3UTUBHOIO ITOBEICHUS.
ConeprkaHre MO3UTUBHBIX MTOCIIEACTBUM, KOTOPbIE BBICTYIAIOT B KAYECTBE pPe3yiibTaTa peaanu3aluu
MOOMIPUTEIHLHON HOPM TPENONPENEISIOTCA CHenu(UKod TpeaMeTa, MeETola PperyaHpOBaHUs
KOHKPETHOM OTpaciu IpaBa, U IOTOMY C IOJHBIM OCHOBAHHMEM CIENYyET KOHCTATUPOBAaThb, YTO
MOOMIPUTEIHHBIE HOPMBI SIBISIFOTCS CHEIM(PUYSCKUM CPEICTBOM IIPABOBOTO PEryIUPOBAHUS
obmecTBeHHbIX OTHOIeHHH. «lloompenne mno mpaBy, - ormedaer B.M.bapanoB, - »3T0
YCTaHOBJIEHHBIE HOPMaMH TpaBa pa3HOOOpa3Hble (HOPMBI MOJIOKUTETBHON OILEHKH. ..TOCYIapCTBOM
JO0OpOCOBECTHOTO HCIOJNHEHHUsS] IOPUAMYECKUX W OOIIECTBEHHBIX OO0f3aHHOCTEH, a Takke
TIO3UTHBHOH  [€ATENbHOCTH, TPEBOCXONAIEH OObMMHBIE TPeOOBaHMS. ° VYkazanue Ha
«pazHooOpa3Hble (OPMBI  TOJIOKUTEIBHOM OLEHKW» JaéT OCHOBAaHHWE YTBEpKJAaTh, YTO
MPEJJIOKEHHOE TOHSATHE IOOILIPEHUsI OXBaThIBAECT IIMPOKUM KPYr OOIIECTBEHHBIX OTHOLICHUH,
peryaupyemMsbix MpaBOBbIMH HOpMaMH. OJHAKO MOOMIPUTENbHbIE HOPMBI TOW WM MHOW OTpaCiu
IIpaBa UMEIOT HECOMHEHHYIO CIEIU(PUKY B CBS3H C IPEIMETOM PETYIUPOBAHUS, UTO 00YCIIOBIMBAET
HEOOXOIMMOCTh, YUMThIBas 3T0, 0ojiee TOYHO CPOPMYIHPOBATH MOHATHE MOOIIPEHUS Ha OCHOBE
KOHKPETHBIX IIPU3HAKOB, KOHCTUTYTUBHO MM IpUCyIIUX. [loompeHne B yroJoBHOM IIpPaBe MUMEET
cneuupuyeckoe coaepxanue. Ero ocoOeHHOCTh MpOSBISETCS B TOM, YTO OHO HAlpaBlIEHO Ha
yCTpaHeHHe MO0 CMArYeHNe PeasbHOr0 UM MOTEHIIMAIBHOIO YTOJIOBHO-IIPABOBOTO MPUHYKACHUS.
B coorBercTBUM ¢ IpEeANMCAaHUSAMHU IOOLIPUTEIBHOM HOPMBI OTKAa3 KOMIIETEHTHOIO OpraHa oOT
YTOJIOBHO-IIPABOBOTO MPUHYKJICHHS B OJHUX CIy4asx SBIISIETCS €r0 IPaBOM, a B PSAE CIy4aeB -
IOpUIMYECKON  00s13aHHOCTRI0. Crenuduka «MOOMPEeHUs» BO MHOTOM 3aBHUCUT OT BHIA H
cofiepaHus PaBOMEPHOTO MOBEICHUSI CyObEKTa yTroJIOBHO-IIPABOBOIO OTHOIIEHUs. B 3Toil cBsi3n
HEJb3s He coracuThes ¢ B. M. ['anknHBIM, KOTOPBIHA YTBEPKIAET, UYTO «MEpa yrOJIOBHO-IIPABOBOTO

8 Bapanos B.M. IoompuTtenbHble HOPMBI NpaBa: MoHorpapus. — Hwwkuuit Hosropon: Huskeroposckas akajaeMust
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IMOOIIpCHUA BCCTIa O3HAYACT YCTPAHCHUEC O6peM€HCHI/II71, a HC MPE€AOCTaBJICHUC BO3H3I‘p3)K,I[GHPIfI». 4

Bmecte ¢ TeM HEoOXOAMMO OTMETUTh, YTO MMEHHO YCTpaHEHHE JHOO CMSArYeHHE HEeTraTHBHBIX
YTOJIOBHO-IIPABOBBIX MOCIEACTBUNA U BBICTYNAET B KaUY€CTBE MPABOBOIO CTUMYJA HJIM KOHKPETHOM
LEJIN JUTS JIMLA, N30paBIIIero MO3UTUBHOE MOBEJCHNE, ONpeieIEHHOEe HOPMOi 3akoHa. [Tpu aTom, s
YTOJIOBHOTO 3aKOHA HE Ba)XHbI MOPAJbHO-3THYECKHE MPUYUHBI TAKOTO MO3UTHUBHOTO MOBEACHUSI.
Oco0eHHOCTh 0JJ00PSIEMOTO MTO3UTUBHOTO MOBEICHUS, YPETYIMPOBAHHOTO IMMOOIIPUTEILHON HOPMOH,
COCTOHUT B TOM, YTO OHO COIIMAJIbHO 3HAUMMO Kak Ui 0OIIecTBa, rOCy/lapcTBa, Tak U U CaMOTo
JIMLA, TOCKOJIBKY OHO COCTAaBIISIET OCHOBY ISl BOBMOXKHOCTH HACTYIUIEHUS PA3JIMYHBIX ITO3UTUBHBIX
MIPABOBBIX IOCJEICTBUN, KOTOpPhIE M BBICTYHNAIOT Kak OMpedes€HHbIE MOOYyXaaroue (GakTophl,
00yCJIOBIUBAIONINE BO3MOKHOCTH OCBOOOXIAECHUS OT YTOJIOBHOW OTBETCTBEHHOCTH, IOJIHOTO WJIU
YaCTUYHOTO OCBOOOXKICHUS OT HAaKa3aHUsl, CMATYCHUS HAKa3aHUS ¥ IPUMEHEHHS HEKOTOPBIX JIPYTUX
MMO3UTUBHBIX TPABOBBIX MEP.

[IpaBoMepHOE MOBEAEHHE B YTOJOBHOM IpaBe, KOTOPOE BO3HUKAET B PE3YNbTaTe peau3aluu
MOOIIPUTEITHFHON HOPMBI, BBIPAKAETCS B OCHOBHOM B BO3JICPKAHHWH JIMIA OT COBEPIICHUS JTHOO
MPOJIOJKEHUSI COBEPIICHUSI MPOTHUBOMPABHOTO TOBEACHHS (NMPECTYIUICHUS), B TIOJIHOM JIMOO
YaCTUYHOM BOCCTAaHOBIICHWU HApPYIICHHBIX OOIECTBEHHBIX OTHOIICHUWN WM B MPEIOTBpAIllEHUU
HACTYIUICHHSI OOIIECTBEHHO OMACHBIX MOCHEACTBHI. BoccTaHOBIEHNE OOIIECTBEHHBIX OTHOILICHUMN
HEMOCPEACTBEHHBIM 00pa3oM CBS3aHO CO cHerudukold o0beKTa, KOTOpOMY MPUUYMHEH Bpena. Tak,
€CIM NPECTYIJIEHUE IOBJIEKJIO CMEPTh MOTEPHEBIIEr0, TO B TAaKUX CIy4asiX, €CTECTBEHHO, O
BOCCTAHOBJICHUHU HAPYIIEHHBIX 00IIECTBEHHBIX OTHOIICHUI HE MOXKET ObITh U peun. Hamuuue ctoib
O0JIbIIOTO Pa3HOOOPa3Hst HOPM, MOOMIPSIONIMX IMPABOMEPHOE IMOBENEHHUE, CBHICTEIHCTBYET, UTO
YOCKICHHUIO KaK METOJy IIPABOBOTO PETYIMPOBAHMS, TPUAAETCS OOJIBIIOE 3HAYCHUE B COBPEMEHHOM
YTOJIOBHOM IPaBE€ U YTO B LIEJIOM UMEETCS TEHICHIIUS MOCTETICHHOTO YBEJIMYCHHS €T0 J0IH B YUCIIE
JPYTUX CPEACTB, UCMOIB3yEMBIX TOCYAAPCTBOM B OOpPHOE C IPECTYIMHOCTHIO.

B ropuanueckoil mmTeparype yTBEp)KIOAeTCS, YTO TMOHITHE «IOOILIPEHHE» HEe0OOCHOBAHHO
paclpoCTpaHATh Ha YrOJIOBHO-IIPABOBBIE HOPMBI, COAEPIKAIIME MPEIMUCAHUS MO T0OPOBOIBHOMY
MpaBOMEpHOMY (TTO3UTHBHOMY) MOBEIEHUIO, KOTOPOE U 00YCIOBIUBAET OMpPENEIeHNe KOHKPETHBIX
MOJIOKUTENIBHBIX ~ YTOJIOBHO-TIPABOBBIX ~ TOCJIEACTBUNM. Takue HOPMBI 0003HAUAIOTCS  Kak
(CTUMYJHUPYIOIINE» WU «HOPMBI, nomyckatomue kommpomucc (HIAK)». Ipammaruueckoe
TOJIKOBAHME TEPMHUHA «IIOOLIPEHHUE» MO3BOJSAET YSICHUTH, YTO OHO O3HA4YaeT «Harpajaoil Bo30yauThb
JKeJlaHue Jienarh 4YTo-HUOy1b». Clie0BaTeNIbHO, ¥ STUMOJIOTMUECKH MTOOLIPEHNE HE OTPaHUYHUBAETCS
Y HE MOXKET IPUPABHUBATHCS TOJIBKO K KOHKPETHOMY Onary. Hapsiny ¢ 3TUM OHO JOJKHO BKITIOYATh
onpenenéHHyo GopMy TOCTHKEHUS ITOTo Ojara, a TaKXkKe mapamMeTphl, YCIOBUS HEOOXOIUMOTO IS
noouipeHus: moseAeHus. Hopmbl yroinoBHOro mnpasa, MpeaOCTaBISIOMINE ONpPENEIEHHBIE JIIOTHI
JIUIY, OCYLIECTBUBIIEMY TO3UTUBHOE MOBEJICHUE, IEUCTBUTENIBHO CBSI3aHbI C TEM, UTO FOCYapPCTBO
HJIET HA ONPEAECTIEHHBIE YCTYIIKH.

OpnHako OMPEETUTh X UCKITFOUUTEIBHO KaK «KOMITPOMHUCCHBIC) BPSII JIM MTPABUIILHO, TaK KaK 3TO HE
COOTBETCTBYET B MOJHOW Mepe HU MX MPEAHA3HAUYCHUIO, HU UX TOYHOMY COJICPKAHHUIO, XOTS TaKOe
MMOHUMaHHUE, 3TO OTPHUIIATh MOJHOCTHIO HE CIIEAYET, B OOIIMX YepTaxX pacKphIBAET UX IOPUINUYECKYIO
npupony. llpencraBnsieTcs  HEAONMYCTUMBIM — CMEIIMBATh  TMOOIIPHUTENIBHBIE  HOPMBI  CO

4Tankun B.M. VYroJOBHO-IIPaBOBOE IIOOIIPEHUE B CUCTEME MEP YTOJOBHO-NPABOBOTO BO3AEHCTBHs. — MOCKBA:
IOpmutuadopM™M, 2010.
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CTUMYJIMPYIOLIUMHU, HOCKOJIBKY «IIOOLIPUTENIbHBIE HOPMBI IIPaBa - BOJIE(HOPMUPYIOIINN CTUMYIISITOP
IIO3UTHUBHOIO MOBe/eHNs. Beskas nmoompurenbHas HOpMa IIpaBa - CTUMYJIMpPYIOLIasi, HO He Kaxaas
CTUMYIHPYIONIas HOpMa IIPaBa ABJIAETCs OOMIPHTENLHOI.” DTOT BBIBOJ apIyMEHTHPYETCS TEM, YTO
U Haka3zaHue, KOTOPOE HE SBIISIETCS IOOLIPEHHUEM, TAKXKE BBICTYIIAET B KaueCTBE CTUMYISATOpA
OIIpENENEHHOrO MOBEAEHUS, YTO JOCTATOYHO TOYHO MOMYEPKUBAET UX pa3jivyue, HO HUKAK HE
OJMHAKOBOCTb U €JUHOPA3PSIAHOCTD.

ITonaraem, 4T0 ¢ NO3MLMU YrOJIOBHOTO IpaBa 0Oojiee TOYHOW, COOTBETCTBYIOUIEH pPEaTbHOMY
MOJIO)KEHUIO Belllel, sBIseTCs IO3MLHUSA, B COOTBETCTBUHM C KOTOPOW «B YTOJOBHOM IIpaBe
11€J1eCO00pa3HO BbIAEICHUE HOPM, CTUMYJIUPYIOIUX MO3UTUBHOE MOBEIEHHE B paMKaX YIOJIOBHO-
IIPAaBOBBIX OTHOIIEHMH, M B KadecTBe MX pa3HOBMJIHOCTEH MOrYT BBICTYHaTb Kak
YIPaBOMOYMBAIOIIME, TaK M IMOOLIPUTEIbHBIE HOPMBbI. B KauecTBe pa3sHOBHJIHOCTEM IMOCIIETHUX
L[€JIECO00Pa3HO BBIIEIECHUE U HOPM, JOITYCKAIOUIMX KOMIIPOMUCCY.

Jljis TOHUMaHUS IOPUANYECKON MPUPOJIBI YTOJOBHO-IIPABOBBIX MOOIIPUTEIBHBIX HOPM HEOOXOAMMO
paccMOTpeTh COCTaB MOOIIPUTEIHHOIO MPABOOTHOMICHHUS, TaK Kak Oe3 JTOro Helb3sl YSCHHUTH
cofiepKaHHe JaHHOTO BUJA MPAaBOOTHOILEHHUS, B KOTOPOM peaU3ylOTCsi CyObEKTHBHbBIE IIpaBa U
IOpUINYECKHE 00S3aHHOCTH CyOBEKTOB IpaBa. OCBOOOXK/IEHUE OT HaKa3aHUS KaK OMH U3 BUJIOB
MOOIPEHUs SBJISIETCS MpeporaTuBoil cyna, MO0 Ha3zHauyaTh YrOJIOBHOE HaKa3aHHWE MMEET IpaBo
TOJIBKO CY/.

WHbIM 006pa3oM perraercsi BOIpoC 0 CyObeKTe, IPUMEHSIOIIEM ITOOLIPEHHE B BUJIE OCBOOOXKIECHUS
OT YTroJIOBHOM OTBETCTBEHHOCTH. TOJIKOBaHNE HOPM YIOJIOBHOTO 3aKOHa, Hanpumep, cratbu 230 VK,
IIpelyCMaTpUBAIOLIE OTBETCTBEHHOCTh 33 IPUBJIECUYEHNE HEBUHOBHOI'O K OTBETCTBEHHOCTH, HAET
OCHOBaHHUE yTBEP)KIaTh, YTO K OTBETCTBEHHOCTH MOTYT IIPUBJIEKATh, HAPABHE C CYJIOM, JI03HABaTEllb,
clesloBaTeib M TPOKypop. ° B 1aHHOM cilyyae MpHUBIeYeHME BHHOBHOIO JIMIA J03HABATENeM,
clieloBaTeeM WM IMPOKYPOPOM B KadecTBE OOBHHSAEMOIO IMOJpa3yMeBAETCsl 3aKOHOAATENIeM Kak
3Tan MOJATOTOBKHM JIMIIA K BBIHECEHHUIO CYJOM OOBHMHHUTENbHOro mnpuroopa. IlpuHumas 310 BO
BHUMaHNE, MO)KHO 0OOCHOBAHHO yTBEP)KJaTh, YTO MOOLIPEHHE B BHJI€ OCBOOOMKAEHUS OT YTOJIOBHON
OTBETCTBEHHOCTH, KaK MCKJIIOYEHHE, MOTYT IIPUMEHATH HapsAy C CYJOM JI03HABaTellb, CIEI0BATEIb
1 npokypop. OO6IIENpHU3HAHHO, YTO COAECPKAHUEM IIPABOOTHOILIEHUS SBJISIOTCS peajbHble JeHCTBUS
CyOBEKTOB 10 (PaKTUUECKOMY OCYIIIECTBICHUIO CBOMX IIPaB U 00s3aHHOCTENH. OCHOBBIBAsICh HA TaKOM
MO3UIMH, MOXXHO OIpENEIUTh, YTO COJIEp’KaHHUE INPABOOTHOILIEHUS, BO3HUKILIEIO B pE3yJbTare
peanu3anuy MpeAnrucaHus MOOUIPUTENbHON HOPMBI, COCTOUT B CYOBEKTHBHOM IpaBe CyObeKTa
IIPAaBOMEPHOI'0 MOBEJAEHUS Ha MOJYYCHHUE ONPEACIEHHOIO B HOPME TOOIIPEHUS U B IOPUIANYECKON
00s13aHHOCTH JM0O, B OTIENBHBIX CIIyd4asX, IpaBa COOTBETCTBYIOLIMX OPraHOB IPHUMEHATh
noompenue. OOLIENIPU3HAHHO, YTO TNPABOBBIE OTHOLIEHHS BO3HHUKAIOT JIMIIb MpPU HAJIWYUU
OIpeeNIEHHOTO OPUANYECKOTO (paKTa.

B Teopun mpaBa, 1a ¥ B OTpaCiEBbIX JOKTPUHAX MIPaBa, MO IOPUANIECKUMHU (haKTaMH TOHUMAOTCS
OOCTOSITENbCTBA, C KOTOPHIMM HOpPMAa CBSI3bIBAET BO3HHWKHOBEHHE IPABOOTHOIICHUN MEXIy
cTopoHamMu. B KkadecTBe Takux OOCTOSTEIHCTB OMpPENENSIIOTCS, NpPEXIEe BCEro, NEHCTBUS, a B
HEKOTOpBIX Ciy4yasx - coObITHsA. OCHOBBIBAasAChb Ha 3TOM MO3UIMH, MOXHO YTBEp)KIaTh, YTO

STankun B.M. VYroJOBHO-TIPaBOBOE IIOOIIPEHUE B CUCTEME MEP YTOJOBHO-NPABOBOTO BO3AEHCTBHSA. — MOCKBA:
IOpmutuadopM™M, 2010.
8 VrosoBublii konekce Pecnybiuku Y3bekucran. — T.: «Anonar», 2022.
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OCYILECTBIEHHOE B COOTBETCTBHUE C MOOLIPUTEIBHON HOMOM MMPABOMEPHOE IOBEICHNE BBICTYIIACT B
KadecTBe ropuanueckoro akra. [loompuTenbHbie MPaBOOTHOLICHHS B YTOJOBHOM MpaBe BXOIAT B
CTPYKTYPY YTOJIOBHO-IIPABOBBIX OTHOIICHUH M CBS3aHbl C MOCTKPUMHHAIBHBIM MO3UTUBHBIM
MOBEJICHUEM CYOBEKTa, KOIJIa JIMIO YK€ COBEPIIMJIO OOIIECTBEHHO OIACHOE JEsHHE, KOTOpOe
COOTBETCTBYET MPU3HAKAM OKOHYEHHOTO WMJIM HEOKOHYEHHOTO MPECTYIUICHUS, MPEAYCMOTPEHHOTO
KOHKPETHOH YTOJIOBHO-TIPABOBOHI HOPMOW M TPUHSIIO CTaTyC CYOBEKTa YTOJOBHO-TIPABOBBIX
oTHomieHUH. CrpaBeUIMBO OTMEYAETCSA, YTO IMPABOBBIE HOPMBI B3aMMOCBS3aHBI C MPABOBBIMU
OTHOIIIEHUSIMHU, MO0 MOCTIEIHNE BO3HUKAIOT B pe3yJIbTaTe peaiu3aliy MPaBOBbIX HOPM.
VYroJ10BHO-NIPABOBBIE NOOLIPUTENIbHBIE IPABOOTHOLIEHUS TAaKXKE€ BO3HUKAKOT B  PE3yJbTare
peanu3aiiy NooIPUTENLHBIX HOPM, U CYOBEKT IpaBa OnpeaesseT HapaMeTphl CBOETO MTOBEICHUS B
COOTBETCTBUH C MPEANUCAHUIMH MOOMIPUTEILHON HOPMBI. B pesynbrare peanu3aiuu yrojioBHO-
MPaBOBBIX TMOOMIPUTEIBHBIX HOPM MJig CyOBbEKTa, YbE IMO3UTUBHOE TIOBEIACHHUE IOCTYKUIIO
IOPUANYECKIM  (PAKTOM  BO3HUKHOBECHHS  IMOOMIPUTEIHLHOTO  IMPABOOTHOIICHHS, HACTYIAIOT
TIOJIOKHUTEINIbHBIE TIOCIICJICTBUS B BUJIE€ OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH, CMSTUCHUS
HaKa3aHWs WM 3aMCHBI HaKa3aHusI 00J1ee MITKIM, OCBOOOXICHUS OT HaKa3aHUS, CHITUS CYTUMOCTH.
Kaxaplii BUJ YrOJOBHO-IPABOBOTO MOOUIPEHHUs BJIEUET 3a COOOM Ompenes€HHbIE MPaBOBBIC
MOCJIEZICTBHS, 00YCIOBICHHBIC U XapaKTEPU3yEeMbIE 0COOCHHOCTHIO MPEIYCMOTPEHHOTO ISl JaHHOTO
MIPECTYIHOTO TOBEJAEHUS BO3MOXHOIO BAapUaHTa YrOJOBHO-IIPABOBOIO NpHUHYXAEHUS. Tak,
OCBOOOXKICHHE OT YroJOBHOW OTBETCTBEHHOCTH KaK OJMH U3 BHUJOB YTOJIOBHO-IIPaBOBOIO
MOOMIPEHUS MPEICTABISIET CO00W OCBOOOKIICHHE JIMIIA OT MPABOBBIX MOCIEACTBUI COBEPIIEHHOTO
MpeCTYIUICHUS (OCYXKICHHE, Ha3HAYCHHE HAKa3aHUs, IPUMCHCHUS HaKa3aHUs U T.I1.) BICYET 3a COOOM
MPEKpAIEHUEe YTOJOBHOTO MpaBOoOTHomeHUs. CMsTdeHue W 3aMeHa Haka3aHUs 0ojiee MSATKUM,
MPUMEHSAEMbIE KaK YTOJIOBHO-IIPABOBOE MOONIIPEHHUE, B OTIMYHE OT MHCTUTYTa OCBOOOXKIECHHUS OT
YTONOBHOH OTBETCTBEHHOCTH, HE BJIEKYT 3a COOOM MpeKpallieHne yroIoBHO-TIPABOBBIX OTHONIEHHL.
JlaHHbBIE OTHOIIEHHWS NPOAOKAIOT CYIIECTBOBATh, K TOMY JK€ IMapajuleibHO C YrOJIOBHO-
WCIIOJIHUTENIbHBIMU MPaBOOTHOLIEHUAMH. CYyIIHOCTh 3TUX BHJIOB MOOUIPEHUSI COCTOUT B TOM, YTO
OHM BCErO JHIIb BHOCSAT KOHKPETHBIE KOPPEKTHBBI B CYLIECTBYIOLIME YTOJOBHO-IIPABOBBIE H
YTOJIOBHO-HCIIOJIHUTEIIbHBIE TPABOBLIE OTHOIICHUS, U3MEHSISI UX COJIepKaHUE B TIO3UTHBHOM aCTIEKTE
U1 cyObeKTa, YbE MPAaBOMEPHOE MOBEICHUE SABISUIOCH OCHOBAHUEM JJISl TOOIIPEHUSI.
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