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«TEOPETUYECKHWI AHAJIN3 B3AUMOOTHOIIEHU ITIPABOBOI'O
I'OCYIJAPCTBA U I'PAXKIAHCKOI'O OBHIECTBA»

A3suzoBa CyrameHna
Tamo:xkenHblid ”HCTUTYT ['0CynapcTBEeHHOTO
TAMOKE€HHOT0 KOMHUTETAa
Pecny0iuku Y30ekucran

AHHOTAIUA

B cratee ocCymecTBiSeTCS KOMIUIEKCHBIA TEOPETUKO-IIPABOBOM aHAJINW3 B3aMMOOTHOUIECHUM
MIPABOBOTO TOCYJApCTBa M TPAKIAHCKOTO OOIIECTBA KAaK KIFOUYEBBIX MHCTUTYTOB COBPEMECHHOTO
JIEMOKPATHYECKOTO Pa3BUTHUS. PacKpBIBAIOTCS CYIIHOCTh, COJAEPKAHUE W OSBOJIOIHS TOHITHIA
«TPaBOBOE TOCYAAPCTBO» M «TPaXKTaHCKOE OOIIECTBO», aHAIM3UPYIOTCSA WX B3aUMOCBSI3b U
B3aMMO3aBUCUMOCTh B YCIOBHSX (DOPMUPOBAHMS J€MOKpaTHYeCKoro mpasomnopsaka. Ocoboe
BHUMAaHUE YJEeJseTcsl POJM MPaBOBOTO ToCyJapcTBa B O0ECHEUEHUM YCIOBHM ISl Pa3BUTHS
TPaXKTAHCKOTO OOIIECTBA, a TAK)KE 3HAYSHUIO MHCTUTYTOB TPaXKTAHCKOTO OOIIECTBA B YKPETUICHUN
MIPUHIIUIIOB BEPXOBEHCTBA IMpaBa, 3aKOHHOCTH M 3alllMTHl TIpaB dejoBeka. PaccmarpuBarorcs
COBpPEMEHHBIEC TeHJCHIINH U MPOOJIeMbl B3aUMOACHCTBHSI TOCYJApCTBA U TPAkKIAHCKOTO 00IIECTBa B
YCJIOBUSAX rio0anu3anuu U HudpoBU3aLUH.

KuroueBble ci10Ba: paBoBOE IOCYJapCTBO, IPakJaHCKOE OOIIECTBO, AEMOKpATHsl, BEPXOBEHCTBO
mpaBa, IIpaBa 4eJIoBeKa, MPaBoBasi CUCTEMa, TOCY/IapCTBEHHAS BJIACTh.

BBenenue

B ycrnoBusix COBpEMEHHOTO Pa3BUTHS TOCYIAPCTBEHHO-TIPABOBBIX CHUCTEM OCOOYIO aKTyaJbHOCTh
npuodperaer npodiema (GOpPMUPOBAHUS M YKPEIUICHUS MPABOBOTO T'OCYAAapCTBA U TPakIaHCKOTO
obmiecTBa. DTH KaTerOpUH SBISIOTCS (PyHIaMEHTAIBHBIMH IS TEOPHH TOCYJapcTBa W TpaBa, a
TaKKe JUIsl IPAKTHKU JEMOKPATHYECKOTO CTPOUTEIBCTBA. [IpaBOBOEC TOCYIApCTBO M TPAKIAHCKOE
O0IIECTBO TPEICTABISIIOT COOOW B3aMMOCBSI3aHHBIC W B3aMMOJOIIOJHSIONIAE DJIEMEHTHl €IMHON
COLIMAJIbHO-TIOIMTUYECKON CHCTEMBI, 0OecleunBaroeil ycToiiunBoe pa3BuTue OOIIecTBa, 3alIUTy
MpaB U CBOOOT TMYHOCTH, a Takxke 3P (HeKTHBHOE PYHKITMOHUPOBAHHE ITyOJTMYHON BIACTH.
[TpaBoBOE TOCYIaPCTBO BRICTYMACT Kak (hopMa opraHu3alii rocyIapCTBEHHOM BIACTH, OCHOBAHHAS
HA BEPXOBEHCTBE 3aKOHA, pa3/eJICHUH BJIACTEH, TapaHTHPOBAHHOCTHU IMPaAB M CBOOO YelIOBEeKa U
TpaXXIaHWHA, a TaKXKe OTBETCTBEHHOCTH TOCydapcTBa mepen oOmecTBoM. B To ke Bpems
TpaKIaHCKOE OOIIECTBO MPEACTaBIsIeT CO0O0M COBOKYMHOCTh HETOCYAapCTBEHHBIX HHCTUTYTOB,
OOLIECTBEHHBIX OOBEIMHEHUI, COLUANbHBIX WHUIUATHB M (OpM caMopeaau3alul JIMYHOCTH,
q)YHKHI/IOHI/Ip}IIOHII/IX Ha OCHOBC aBTOHOMHH OT rocCygapCrBa W HAIPABJICHHBIX Ha BBIPAXKCHUC U
3aIIUTy HHTEPECOB TPAXK/IaH.

CoBpeMeHHbIe MPoIIecChl I1odanu3anuu, nudpoBoit TpaHchopMaluu, pa3BUTHS HHPOPMAITUOHHOTO
oOmiecTBa W yCWJICHHS OOLIECTBEHHON AaKTHMBHOCTH Tpa)kgaH OOYCJIOBIMBAIOT HEOOXOAMMOCTh
HOBOI'O OCMBICJICHUSA XapaKTepa B3aMMOOTHOIIIEHUN MCXKAY TOCYAApCTBOM W TIpaXIaHCKHUM
obmecTBOM. B 3THX yClIOBHAX OCOOEHHO BAXHO ONPEICIUTh TPAHUIBI TOCYJAPCTBEHHOTO
BMCIIATCIbCTBA, (bOpMBI O6H.[CCTBCHHOI‘O KOHTPOJIA )41 MCXaHHN3MBbI BBaHMOHCﬁCTBHSI,
oOecrneynBaronye 6ananc MyOIMYHBIX U YACTHBIX HHTEPECOB.
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Llenbto aHHOM CTaThM SBISETCS TEOPETUUYECKUN aHAIU3 CYIIHOCTH IPABOBOTO rOCyJapcTBa U
rpakIaHCKOTO OOIIECTBa, a TAK)KE UCCIICAOBAHIE XapaKTepa U 0COOEHHOCTEH UX B3aUMOJICHCTBUS B
KOHTEKCTE COBPEMEHHOTO J€MOKPATUYECKOTO PAa3BUTHSI.

B cTtarbe mpoBOAUTCS TEOPETUUECKHI aHAIW3 MOHATUN MPaBOBOIO rOCYJapCTBa M IPakJaHCKOTO
o0miecTBa, WX HCTOPUYECKOTO CTAHOBIIEHHUS U OCOOEHHOCTEW B3aMMHOTO B3aWMOJEHUCTBUS.
[IpaBoBOe rocynapcTBO M TIpa)/IaHCKO€ OOIIECTBO paccMaTpUBAIOTCA KaK B3aMMOCBA3aHHbBIE
COLMAJIbHO-TIPABOBBIE ~ MHCTHUTYTHI,  WTpalollde  KIOYEBYIO  poilb B  (OPMHPOBAHUHU
JEMOKpaTH4YecKoro oomiectBa. PackpbiBaeTcsi 3HA4€HHME MPABOBOTO TOCYJApCTBa B PAa3BUTHUU
IPaXKTaHCKOTO OOINECTBA, a TaKke POJIb MHCTUTYTOB TPAXKAAHCKOTO OOIIECTBA B YKPEIUICHUU
npaBoBoro rocynapctBa. Ocoboe BHUMaHHWE YIEIsieTCs BOMpocaM OanaHca, B3aWMHOU
OTBETCTBEHHOCTH U COTPYJIHUYECTBA MEXAY I'OCYIapCTBOM U T'PakJaHCKUM OOLLIECTBOM

ITonsiTHe M CYIITHOCTH MPABOBOI0 roCyIapcTBa

IToHsTHE IPAaBOBOI0 rOCyIapCTBA 3aHUMAET LIEHTPAIbHOE MECTO B TEOPHHU rocyiapcTBa u nmpasa. Ero
(dbopMHpOBaHUE CBSI3aHO C Pa3BUTHEM H€W KOHCTUTYLHOHAIM3MA, OTPaHUYCHHSI TOCYJapCTBEHHOM
BJIACTH U NPU3HAHMS MIPHUOPHUTETA NPaB JUYHOCTH. B HayudHOU JuTEepaType nMpaBoOBOE IOCyAapcTBO
OTIpeIeNIAeTCs KaK TaKasi OpraHu3anus myOJIndHON BIACTH, IPH KOTOPOH JesITeTbHOCTh TOCYJapCTBa
OCHOBAaHa Ha IpaBe, MOJYMHEHA 3aKOHY U HaIlpaBlieHa Ha 0OecreYeHre npaB U cBOOOT YeTIOBEKa.
HcTopuyeckne UCTOKM KOHIEHIMU PAaBOBOI'0 TOCYAapCTBa BOCXOIAT K TpyAaM (pui1ocohoB HOBOTO
BpeMeHH, TakuxX Kak JUK. JIokk, m. Monteckne, u. Kant. Tak, u. Kaut paccmarpuBan mpaBoBoe
rocyJapcTBO Kak (opMy MOTUTHYECKON OpraHu3aluu, 00ECTICUMBAIONIYI0 CBOOOIY JIUYHOCTH
nocpencTBoM MpaBoBbIX HOpM. III. MoHTeckhé 0OOCHOBAJ MPHHIUI pa3fielieHus BIacTed Kak
KJIIOYEBOI1 2JIEMEHT NMPaBOBOT'0 FOCY1apCTBA, MPEIOTBPAIIAIOINHA 3I0yOTpeOIeHIE BIACTHIO.

K ocHOBHBIM TpH3HaKaM MPABOBOTO TOCYAApCTBA OTHOCSTCS:BEPXOBEHCTBO 3aKOHA;pa3felieHue
3aKOHOAATENbHOM, HCIOIHUTEIbHOW M CyneOHOM BiacTei;rapaHTHUPOBAHHOCTh MpPaB U CBOOOJ
YeJI0BeKa M rpaXk/IaHuHa;He3aBUCUMOCTh CYZIeOHOM BIACTH;B3aMMHAsl OTBETCTBEHHOCTh TOCY1apCTBA
1 JINYHOCTU; PEAJIbHOCTD [TPAaBOBOI'0 KOHTPOJIS 32 JI€ATEIbHOCTHIO0 OPraHOB BIACTH.

B npaBoBOM rocyaapcTBe 3aKOH BBICTYHAET HE TOJIBKO (POPMATBHBIM PETYIATOPOM OOIIECTBEHHBIX
OTHOIIIEHUH, HO W BBIPAXKEHHEM CIPABEIMBOCTH, paBEHCTBA U CBOOOIbI. ['ocy1apcTBeHHAs BIACTh
OrpaHMYEHa MPaBOM U HE MOXKET JEWCTBOBATh MPOU3BOJBHO, BBIXOJS 33 PAMKH YCTaHOBJIEHHBIX
MIPABOBBIX HOPM.

ITonsiTHE IPaKIAHCKOI0 00IECTBA M €r0 OCHOBHbIE XapPAKTePHCTUKH

I'paxxnaHckoe 0OLIECTBO SABISETCS OXHOW M3 Hambosiee CIOXKHBIX M MHOTOTPAHHBIX KaTeropui
COLIMaTbHO-TYMaHUTAPHBIX HayK. B MIMPOKOM CMBICHIE O] TPaKIaHCKUM OOIIECTBOM MOHUMAETCS
cdepa oOLIECTBEHHBIX OTHOIICHUN, HAXOSALIASCS BHE HEMOCPEICTBEHHOTO KOHTPOJISl TOCYJapCTBa
1 o0ecreunBaroIas caMopean3alnio JUUHOCTH, 3aLIUTY €€ HHTEPECOB U y4yacTHe B 0OLIECTBEHHON
JKU3HU.

TeopeTnyeckre OCHOBBI KOHLIETIIIMH IPaX1IaHCKOT0 001ecTBa ObUIN 3aJI0kKeHbI B Tpyax . ['erens,
a. Jle TokBuiis, k. Mapkca, a. I'pammm. I'. I'erens paccmatpuBal rpaxaaHcKkoe 00I1ECTBO Kak 0CO0yI0
CTaJIMI0 Pa3BUTHS OOILECTBA, HAXOMASIIYIOCS MEXIy CeMbed U rocyaapctBoM. A. Jle TOKBUIb
MOJYEPKUBAI  POJIb  OOIIECTBEHHBIX OOBEAMHEHMH H  accomuanuii B (OPMHPOBAHUU
JEMOKPATHYECKON KYJIbTYPBl M OTPAaHUYCHUH T'OCYAapCTBEHHON BIACTH.

K OCHOBHBIM HMHCTUTYTaM TPa)KIaHCKOTO OOIIECTBA OTHOCSTCA:O0IIECTBEHHbIE OOBEAMHEHUS WU
JIBUKCHHSI; HEIIPABUTEILCTBEHHBIE HEKOMMEpPUECKHe OpraHu3aI1K;CpeCTBa MaccoBOM
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nHpopManuu;podeccuoHalbHbIe  COIO3bI;0praHbl  MECTHOIO CaMOYyIpaBl€HUS;MHUIIMATUBHbBIE
TPYIIBI TPaX/IaH.

OYHKIIMOHUPOBAHUE TPAKIAHCKOTO OOIIECTBA IMPEANOIaracT BHICOKHUI YPOBEHb MPABOCO3HAHUS,
COLIMAJIbHOW OTBETCTBEHHOCTH U TPAKJAHCKOW aKTUBHOCTU HaceleHUs. OHO BBICTYMAaeT Ba)KHBIM
MEXaHU3MOM OOIIECTBEHHOI'O KOHTPOJS HaJ JeATeIbHOCTBIO TOCYJapcTBa U CIOCOOCTBYET
(OPMHUPOBAHHIO IEMOKPATHUSCKHUX TICHHOCTCH.

B3anMocBsI3b IPaBOBOT0 roCcyIapcTBa H TPA’KIAHCKOr0 001IeCTBA

[IpaBoBO€ TOCYHapCTBO H TPaKIAHCKOE OOINECTBO HAXOAATCA B TECHOW UATEKTHYECKON
B3anMOCBs3u. C OHOW CTOPOHBI, TPABOBOE TOCYIAPCTBO CO3/1a€T MPABOBBIE U MHCTUTYIIHOHATbHBIE
YCJIOBHS JJISI Pa3BUTHS TPAXKIAHCKOTO OOIIecTBa, o0ecreunBas cBOOOAY OOBEIMHEHWI, CJIOBA,
coOpanwuii U qpyrux Gopm 001ecTBEHHOM aKTUBHOCTH. C IPYyTrol CTOPOHBI, TPaXKIaHCKOE 00IIEeCTBO
BBICTYTIAET BOXKHEUIINM (DAKTOPOM CTAHOBIICHUS U YKPEIUICHHSI IIPABOBOTO TOCYAapCTRA.

be3 pa3BUTOro TrpakJaHCKOTO OOIIECTBA MPaBOBOE TOCYIAapPCTBO PHUCKYET IMPEBPATUTHCS B
(bopMaIbHO-IOPUANYECKYIO0 KOHCTPYKIHIO, JINIICHHYIO PEAIbHOTO IEMOKPATHUYECKOTO COJIeP KaHuUs.
B 10O Xe Bpems 06e3 mpaBOBOroO TOCYAapCTBa TPa)KTaHCKOE OOIIECTBO HE MOXKeT 3(PPEeKTHBHO
(YHKITMOHUPOBATH, TOCKOJIBKY JIUIIACTCSI PABOBBIX TAPAHTUN CBOCH JIEATEIIBHOCTH.

Takum 00pa3zom, MpaBOBOE TOCYIAApCTBO M I'Pa)KIaHCKOE OOLIECTBO 00pa3yloT €AMHYIO CHCTEMY
B3aMMHBIX OI'PAaHUYCHUN U TIOJACPKKHU, 00ECTIeUNBaIOIy 0 OaJaHC BIACTH U CBOOO/IBI.

Posib rpa:kaanckoro o0mecTBa B yKpelJieHUH IIPaBoOBOro rocyiapcraa

WHCTATYTHI TPa)XIaHCKOTO OOINECTBa WTPAIOT BAXKHYIO POJb B OOECIEUYEHHH IMPO3PAYHOCTH U
MOJIOTYETHOCTH TOCYJAPCTBCHHOH BJIacTH. Yepe3 MeEXaHWU3MBI OOINECTBEHHOTO KOHTPOJIS,
OOIIECTBEHHON AKCIEPTU3BI, YUACTHsI B IPUHATHHN PEIICHUN TpaXkIaHCKOe OOIIECTBO CIIOCOOCTBYET
MOBBIICHHUIO 3P PEKTUBHOCTH FOCYAAPCTBEHHOTO YIIPABICHUSI.

CpenctBa MaccoBoil MH(GOpPMAaLMK BBIMOIHIIOT (YHKIHIO OOIIECTBEHHOTO HH(POPMUPOBAHUS U
KOHTPOJIS, BBISIBJISISI ~ HAapyIICHWsS] 3aKOHA W CIOCOOCTBYSI  3alUTe TpaB  TPaKAaH.
HenpaBuTensCTBEHHBIC OpraHW3alMd YYacTBYIOT B pa3padOTKe M peallu3aliH COIUATBHBIX
MPOrpaMM, a TAKKE B MIPABO3AIIUTHON JEATCIHHOCTH.

AKTHBHOE Tpa)KJaHCKOE€ OOIIECTBO CHOCOOCTBYeT (OPMHPOBAHUIO MPABOBOM KYJIBTYpPbl U
MIPABOCO3HAHUS, YTO SIBISETCS HEOOXOAMMBIM YCIOBHEM YCTOMYMBOIO (DyHKIMOHUPOBAHUS
MIPaBOBOTO TOCYIapCTBA.

BasaHc rocyiapcTBeHHOr0 BJAMSAHUS U ABTOHOMUH I'PAKIAHCKOT0 001ecTBA

OpHOM U3 KIIIOUEBBIX MPOOJIEM B3aUMOACHUCTBUS FOCYAapCTBa U TPaXTaHCKOTO OOIIECTBA SBISETCS
ompejieNeHue  JOMYyCTHUMBIX  TpaHHWIl TOCYJapCTBEHHOTO  BMeEIIATeNbCTBA.  UpesmepHoe
BMEIIATENIbCTBO I'OCYAapCTBA MOXKET MPUBECTH K MOJIABJICHUIO OOIECTBEHHOW MHULIMATUBBI, TOT 1A
KaK TIOJTHOE YCTpaHEHHE TOCYJapCcTBa M3 COIMAILHOW cepbl MOXKET BBI3BATH JICCTAOMITH3AIIIO
OOIICCTBCHHBIX OTHOIICHHM.

OnTumanbHas MOJIElIb B3aMMOJICHCTBHS MpeAnoiaraeT NapTHEPCTBO, OCHOBAHHOE Ha MPHUHIIMIIAX
3aKOHHOCTH, B3aMMHOT'O YBa)KE€HHUSI M OTBETCTBEHHOCTH. [ 0Cy1apCcTBO JOKHO BBICTYNATh TapaHTOM
IpaB B CBOOO/I, a TPaYXKTAHCKOE OOIIECTBO — AKTHBHBIM YYACTHHUKOM OOIIIECTBEHHOTO PA3BHUTHS.
CoBpeMeHHbIE TEHAEHIIMU B3aUMO/IeHCTBHS TOCYIapCTBA U IPaKIAHCKOr0 00IecTBA

B ycnoBusx mudpoBusanuy U pa3BUTHSI HHPOPMAIMOHHOTO 00IIecTBa (HOPMBI B3aUMOCHUCTBUS
rocy/apcTBa M IPakJaHCKOTO OOIIECTBA MPETEPIEBAIOT 3HAYUTENIbHbIE U3MEHEHHS. DIIEKTPOHHOE
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MIPABUTENIBCTBO, OHJIAWH-NIETUINH, UU(POBBIE MIATPOPMBI OOIIECTBEHHOIO Y4YacTHUs PaCIHIMPSIOT
BO3MO>KHOCTH TPaXKJaH JJIs BIUSHUS Ha TOCYIapCTBEHHYIO MOJUTHKY.

B To ke Bpemsi HOBbIC BBI30BBI, TAKHE KaK KUOEPYTpO3bl, Ne3MH(POPMAIINS U CHIDKEHUE TOBEpUS K
WHCTUTYTaM BIIACTH, TPEOYIOT COBEPILIEHCTBOBAHUS MTPABOBOIO PETYJIUPOBAHUS U Pa3BUTHS HOBBIX
MEXaHU3MOB OOIIIECTBEHHOTO TUaora.

3aki0ueHue

[ToxBonst UTOT, CIIEAYET OTMETUTD, YTO NIPABOBOE TOCYAAPCTBO U IPAXKIAHCKOE OOIECTBO SBISAIOTCS
B3aMMOCBSI3aHHBIMA ¥ B3aUMO3aBHUCHUMBIMU DJIEMEHTAMH JEMOKPAaTUYECKOro pa3BuTus. Hx
rapMOHHYHOE B3aUMOJICHCTBIE 00eCeYNBAET YCTOMUNBOCTD MOJUTHUECKON CUCTEMBI, 3alIUTY MPaB
YyenoBeka U (hopMupoBaHUE MPABOBOTO MOPsiAKa. Pa3BuTre rpak1aHcKoro o0IecTBa CrocoOCTBYeT
YKPEIJICHHUIO TIPABOBOT'O TOCYAAPCTBA, a 3P(PEKTUBHOE MMPABOBOE TOCYIAPCTBO CO3/1AET YCIOBHS IS
CBOOOTHOW M aKTUBHOMW T'PakTaHCKOW KU3HHU.
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